BEFORE THE BOARD OF ENVI RONMENTAL REVI EW
OF THE STATE OF MONTANA

NOTI CE OF PUBLI C HEARI NG ON
PROPOSED AMENDMENT AND
ADCPTI ON

In the matter of the anendnent)
of ARM 17.8.504, 17.8.505, )
17.8.744, and 17.8.1204 and )
t he adoption of new rules | )
through | X pertaining to ) (Al R QUALI TY)
establishing a registration )
systemfor certain facilities )
that presently require an air )
quality permt )

TGO Al Concerned Persons
1 On , 2006, at .m, the Board of

Envi ronnental Review wiil hold a public hearing [in/at address],
Mont ana to consi der the proposed anmendnent and adoption of the

above-stated rul es.

2. The Board w |l nmake reasonable accommodations for
persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice.
I f you require an accomodation, contact the Board no |ater than
5:00 p.m, , 2006, to advise us of the nature of
the accommodation that you need. Pl ease contact the Board
Secretary at P.O Box 200901, Hel ena, Mntana 59620-0901; phone
(406) 444-2544; fax (406) 444-4386; or email ber@rt. gov.

3. The rules proposed to be anended provide as foll ows,
stricken matter interlined, new matter underli ned:

17.8.504 AR QUALITY PERM T APPLI CATI ON FEES

(1) through (4) remain the sane.

(5) Concurrent with submttal of a reqgistration form as
specified in [NEW RULES | through V], the owner or operator
shall submt a reqgistration fee of $500.

AUTH.  75-2-111, 75-2-220, 75-2-234, MCA
| MP: 75-2-211, 75-2-220, 75-2-234, MCA

17.8.505 AIR QUALITY OPERATION FEES (1) An annual air
quality operation fee nust be submtted to the departnment by the
owner or operator of each facility:

(a) each+aetbity for which a Montana air quality permt
has been issued by the departnent and remains in effect; and

(b) each—faetH+ty for which an air quality operating
permt has been issued by the departnment and remains in effect—,
and

(c) reqistered with the departnent in accordance with [ NEW
RULES | through V].
(2) through (9) remain the sane.

AUTH: 75-2-111, 75-2-220, 75-2-234, MCA
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| MP: 75-2-211, 75-2-220, 75-2-234, MCA

17.8. 744 NONTANA AIR QUALITY PERM TS- - GENERAL EXCLUSI ONS

(1) A Mdntana air quality permt is not required under ARM
17.8.743 for the foll ow ng:

(a) through (i) remain the sane.

(1) tenporary process or emssion control equipnent,
repl aci ng mal functi oni ng process or em ssion control equipnent,
and neeting the requirenents of ARM 17.8.110(7) through (9); e+

(k) routi ne nmaintenance, repair, or replacenent of
equi pnent and equi pnment used to perform routine maintenance
repair, or replacenent—, or

(1) any facility that has been reqgistered wth the
departnment in accordance wi th [ NEW SUBCHAPTER 1I].

AUTH.  75-2-111, 75-2-204, 75-2-234, MCA
| MP: 75-2-211, 75-2-234, MCA

17.8.1204 AIR  QUALITY OPERATING PERMT PROGRAM
APPLI CABILITY (1) through (2)(c) remain the sane.

(3) The departnment may exenpt a source listed in (1) from
the requirenent to obtain an air quality operating permt by
establishing federally enforceable limtations which limt that
source's potential to emt, such that the source is no |onger a
maj or stationary source, as defined by ARM 17.8.1201(23).

(a) and (b) remain the sane.

(c) Federally enforceable I|imtations that limt a
source's potential to emt may be established through conditions
contained in a Montana air quality permt, or limts established
as a reqgistered facility, or through a judicial order or an
adm ni strative order issued by the departnent or the board, that
has been adopted into the Montana state inplenentation plan.

(d) through (7) remain the sane.

AUTH.  75-2-217, MCA
| MP: 75-2-217, MCA

4. The proposed new rul es provide as foll ows:

NEW RULE | DEFI NI TI ONS For the purposes of this
subchapt er

(1) "Emtting unit" neans:

(a) any equipnent that emts or has the potential to emt
any regul ated air pollutant under the Clean Air Act of Mntana
t hrough a stack(s) or vent(s); or

(b) any equi pnent from which em ssions consist solely of
fugitive em ssions of a regulated air pollutant under the C ean
Air Act of Mntana.

(2) "Potential to emt" nmeans the maxi num capacity of a
facility or emtting unit, wthin physical and operational
design, to emt a pollutant. Any physical or operational

[imtation on the capacity of the facility or emtting unit to
emt a pollutant, including air pollution control equipnent and
restrictions on hours of operation or on the type or anount of
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mat eri al conbusted, stored, or processed, is treated as part of
its design only if the limtation or the effect it would have on
em ssions is federally enforceable. Secondary em ssions are not
considered in determning potential to emt.

(3) "Registered facility" nmeans any registration eligible
facility that has been registered for operation under the
requirenments in this subchapter

(4) "Regi stration” means identifying equipnent and/or
processes to the departnent in accordance with this subchapter.

(5) "Registration eligible facility" means an oil or gas
well facility as defined in 75-2-103(13), MCA

AUTH.  75-2-111, 75-2-234, MCA
| MP: 75-2-234, MCA

NEWRULE 11 APPLICABILITY (1) The owner or operator of a
registration eligible facility may regi ster with the departnent
in lieu of submtting an application for, and obtaining, a
Montana air quality permt (MAQP). Nothing in this subchapter
precl udes an owner or operator from obtaining and/or maintaining
a MAQP in accordance wwith ARMTitle 17, chapter 8, subchapter 7.

AUTH.  75-2-111, 75-2-234, MCA
| MP: 75-2-234, MCA

NEWRULE 111 REGQ STRATI ON PROCESS AND | NFORVATION (1) A
registration eligible facility is registered wupon the
department's receipt of the formand information required in (2)
and (3) and the appropriate fee required in [NEWRULE 1V]. The
departnent shall acknow edge receipt of a registration within 30
days after receiving the registration.

(2) The owner or operator shall provide the follow ng
information to the departnent, using a form provided by the
depart nment:

(a) facility nane and mailing address;

(b) owner or operator's name, address, and telephone
nunber ;

(c) physical location of facility (legal description to
the nearest 1/4 section);

(d) contact person and tel ephone nunber;

(e) general nature of business;

(f) standard industrial classification code (SIC)

(g) SIC description;

(h) narrative description of the site and facility; and

(1) site map.

(3) The owner or operator shall provide the follow ng
addi ti onal equi pment-specific information to the departnent for
each emtting wunit, including any air pollution contro
equi pnment :

(a) manufacturer's nane;

(b) wunit type

(c) serial nunber;

(d) date of manufacture; and

(e) maximumrated design capacity.
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(4) The owner or operator of a registered facility shal
notify the department, using the registration form provi ded by
the departnent, of any change(s) to the registration
information, within 15 days after the change(s).

(5) The owner or operator of a registered facility that is
nodi fi ed and becones subject to the provisions of 42 USC 7475,
7503, or 7661 shall neet the requirenents of ARM Title 17,
chapter 8, subchapters 8, 9, 10 and/or 12.

(6) The owner or operator of a registration eligible
facility may not conmence operations under the provisions of
this subchapter until the facility has been registered with the
departnment, except as provided in [ NEWRULE VI(1)].

(7) The owner or operator of a registration eligible
facility for which a valid MAQP has been issued may register
with the departnent and request revocation of the MAQP.

AUTH.  75-2-111, 75-2-234, MCA
| MP: 75-2-234, MCA

NEW RULE |V REGQ STRATION FEE (1) The registration fee
required by ARM 17.8.504 nust be submtted to the departnent
with each registration submtted under this subchapter. No fee
is required for notifying the departnent, pursuant to [ NEW RULE
111(4)], of changes to registration information.

(2) The registration fee nust be paid in its entirety at
the tinme the registration formis submtted to the departnent.

AUTH.  75-2-111, 75-2-234, MCA
| MP: 75-2-234, MCA

NEW RULE V OPERATI NG REQUI REMENTS: FACI LI TY- W DE

(1) The owner or operator of a registered facility shal
all ow the departnent's representatives access to the facility at
all reasonable tines for the purpose of naking inspections or
surveys, collecting sanples, obtaining data, auditing any
nmoni t ori ng equi prent, observing any nonitoring or testing, and
ot herwi se conducting all necessary functions related to this
subchapt er

(2) The owner or operator of a registered facility shal
monitor and record annual production information for al
em ssion points, as required by the departnent in the annua
em ssion inventory request. The request wll include, but is
not limted to, all em ssions associated with emtting units
registered to operate at the facility. Production information
nmust be gathered on a cal endar year basis and submitted to the
departnment by the date required in the emssion inventory
request. Information nmust be in the units required by the
depart nment.

(3) The owner or operator of a registered facility shal
mai ntain onsite records showing daily hours of operation and
daily production rates and correspondi ng em ssion |levels for the
previous 12 nonths. The records conpiled in accordance wth
this subchapter nust be naintai ned by the owner or operator for
at least five years followi ng the date of the neasurenent, nust
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be available at the plant site for inspection by the departnent,
and nust be submtted to the departnent upon request.

AUTH.  75-2-111, 75-2-234, MCA
| MP: 75-2-234, MCA

NEW RULE VI OL OR GAS WELL FACQLITIES GENERAL
REQUI REMENTS (1) The owner or operator of an oil or gas well
facility may submt to the departnent a conplete registration
form pursuant to [NEWRULES |I through V], within 60 days after
the initial well conpletion date for the facility.

(2) The owner or operator of an oil or gas well facility
shall limt production, hours of operation and/or fue
consunption such that the facility's potential to emt is |less
than 100 tons per year (tpy) of any airborne pollutant that is
regul ated under this chapter, less than 10 tpy of any individual
hazardous air pollutant (HAP), and less than 25 tpy of any
conbi nation of HAPs. The facility limtation(s) are 12-nonth
rolling limts, calculated nonthly.

(3) The owner or operator of an oil or gas well facility
who subnmits an application for a Montana air quality permt to
the departnment by January 3, 2006, nmay request that the
application be wused in lieu of a registration form for
registration of the oil or gas well facility by conpleting the
departnment request form

AUTH.  75-2-111, 75-2-203, 75-2-211, 75-2-234, MCA
| MP: 75-2-211, 75-2-234, MCA

NEWRULE VII OL OR GAS WELL FACILITIES EM SSI ON CONTROL
REQUI REMENTS (1) The owner or operator of a registered oil or
gas well facility shall install and operate the followng air
pol lution control equipnment and conply with the followng air
pol lution control practices:

(a) volatile organic conpound (VOC) vapors greater than
500 British thermal units per standard cubic foot (BTU scf) from
oil or gas well head equi pnent, oil and condensate storage tanks,
or |oading transport vehicles, with a PTE greater than 15 tpy,
nmust be captured and routed to a gas pipeline if a gas pipeline
is located within one-half mle of the oil or gas well facility;

(b) VOC vapors greater than 500 BTU scf fromoil and gas
wel | head equi pnent, oil and condensate storage tanks, or |oading
transport vehicles, with a PTE greater than 15 tpy and | ocated
greater than one-half mle fromthe oil or gas well facility,
nmust be captured and routed to a gas pipeline, or routed to a
snokel ess conbustion device equi pped with an electronic ignition
device or a continuous burning pilot system and neeting the
requi rements of 40 CFR 60.18 or routed to control equipnment wth
equal or greater control efficiency than the snokeless
conmbusti on devi ce;

(c) hydrocarbon liquids nust be l|oaded into transport
vehi cl es using subnerged fill technol ogy;

(d) stationary internal conbustion engines of rich-burn
design greater than 85 brake horsepower (BHP) nust be equi pped
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with nonselective catalytic reduction or its equivalent to
control air em ssions; and

(e) stationary internal conbustion engines of |ean-burn
design greater than 85 BHP nust be equipped with oxidation
catalytic reduction or its equivalent to control air em ssions.

AUTH.  75-2-111, 75-2-203, 75-2-234, MCA
| MP: 75-2-234, MCA

NEW RULE VI 1| OL OR GAS WELL FACILITIES | NSPECTI ON AND
REPAI R REQUI REMENTS (1) The owner or operator of an oil or gas
wel|l facility shall inspect all VOC piping conponents for |eaks

each cal endar nonth. Leak detection nethods may incorporate the
use of sight, sound, or snell.

(2) The owner or operator shall make the first attenpt to
repair any | eaking VOC equipnment wthin five days after the |eak
i s detect ed.

(3) The owner or operator shall repair any |eaking VOC
equi pnent as soon as practicable, but no later than 15 days
after the leak is initially detected, unless the repair is
technically infeasible without a facility shutdown. Such
equi prent shall be repaired before the end of the first facility
shutdown after the leak is initially detected.

AUTH.  75-2-111, 75-2-234, MCA
| MP: 75-2-234, MCA

NEWRULE I X OL OR GAS WELL FACI LI TI ES RECORDKEEPI NG AND
REPORTI NG REQUI REMENTS (1) The owner or operator of an oil or
gas well facility shall record, and maintain onsite or at a
central field office, a record of each nonthly inspection
required by [ NEWRULE VII11].

(2) I nspection records nust include, at a mninmm the
follow ng information:

(a) the date of the inspection;

(b) the findings of the inspection;

(c) the leak determ nation nmethod used;
(d) any corrective action taken; and
(e) the inspector's nane and signature.

(3) Al records of inspection and repair nust be kept as a
per manent business record for at |least five years, be avail able
for departnent inspections, and be submtted to the departnent
upon request.

(4) The owner or operator of an oil or gas well facility
shall submt calculations to the departnent, wth the
registration form to verify conmpliance with [ NEWRULE VI (2)].

(5) The owner or operator of an oil or gas well facility
shall docunment, by nonth, the total production, hours of
operation and/or fuel consunption of the facility. By the 25th
day of each nonth, the owner or operator shall total the
production, hours of operation and/or fuel consunption for the
previ ous nonth. The nonthly information shall be used to
determ ne conpliance with the Iimtation stated in [NEW RULE
VI(2)].
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(6) The owner or operator of an oil or gas well facility
producing in the Mdison (Mssissipian), Charles, Ratcliffe,
M ssion Canyon, Sun River Dolomte, or Duperow (Devonian), or
Phosphori a/ Tensl eep (Perm an and Pennsylvani an) geol ogi cal
formations shall submt, with the registration form an air
gquality nodeling analysis denonstrating conpliance with ARM
17.8.210 through 17.8.214 and 17.8.220 through 17.8. 223.

(7) The owner or operator of an oil or gas well facility
shal|l certify annually, as required by ARM 17.8.1204(3)(b), that
the facility's actual em ssions are | ess than those that would
require an air quality Title V operating permt, if the owner or
operator has established a limt under [ NEW RULE VI(2)]. The
annual certification shall conply wth the «certification
requi rements of ARM 17.8.1207. The annual certification nust be
submtted by March 1 and nay be submtted with the annual
em ssion inventory information.

AUTH.  75-2-111, 75-2-234, MCA
| MP: 75-2-234, MCA

REASON. The Board is proposing to amend rules and adopt
new rules to inplenent a registration system for certain
facilities that presently require an air quality permt. The
proposed new rul es woul d establish a general registration system
and woul d establish rules that apply the systemto oil and gas
well facilities. Currently, with specified exenptions, the
adm ni strative rul es adopted under the Clean Air Act of Mntana
require the owner or operator of sources of air pollution to
obtain a permt prior to construction or operation. House Bil
700, passed by the 2003 Montana Legislature and codified as 75-
2-234, MCA, allows the Board to adopt a registration systemin
lieu of permtting.

The proposed new rul es woul d provide a systemfor the owner
or operator of a facility to register with the Departnent in
lieu of submitting a permt application and obtaining a permt.
The owner or operator of a registered facility still would be
required to supply information that is consistent with the type
and amount of information currently required in a permt
application. Registered facilities would still be required to
follow rules of operation that are simlar to permt conditions.
These rul es of operation would include emssion limtations, air

pollution control equi prrent installation and operation
requirenents, and requirenents for testing, nonitoring and
reporting. The registered facilities would still be required to

conply with any ot her applicable requirenments not listed within
the new rul es, such as anbient air quality standards, reasonable
precautions standards, opacity standards, etc.

Registration in lieu of permtting is appropriate for
source categories in which there are a |large nunber of
honmbgenous sources subject to identical requirenments and for
which there is no substantial benefit from individua
permtting. For these honobgenous facilities the permt
conditions and environnmental inpact vary little fromfacility to
facility. Gl and gas well facilities fit into this category of
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sour ces. I mpl emrenting a registration system would allow the
Department to use air program staff nore efficiently, focusing
on nmgjor source permtting issues and field conpliance
activities.

The new rules would include requirenents for em ssion
control and operating |limtations when necessary. Recordkeeping
and reporting requirenments would al so be required as part of the
regi stration program

This rul emaking process, and any future rulemaking to
i nclude additional source categories in the registration system
wi |l provide the opportunity for public comrent.

New rules | through V would provide general facility
registration information, including definitions, applicability,
a description of the registration process, information that nust
be provided, and a cross-reference to ARM 17.8.504 for the
regi stration fee.

New rules VI through I X would apply specifically to oil and
gas well facilities and contain additional requirenents that
they would be required to conply with through the registration
process. The Board is proposing the oil and gas well facility
registration rules as an alternative to regulating the |arge
nunber of oil and gas well facilities that are currently
required to obtain a Montana air quality permt, which requires
 engthy review of permt applications and preparation of draft
and final permts. The registration process would allow the Ar
Resour ces Managenent Bureau to focus on establishing appropriate
air pollution control requirenents for other sources that

require individual permtting and focus on nonitoring
conpliance, while reducing the adm nistrative overhead for both
the regulated entities and the Departnent. This registration

approach is necessary to allow the Departnment to maintain the
current |evel of environmental protection wi thout significantly
increasing current staffing |evels.

New rule VI would include the general requirenents for a
registered oil or gas well facility, and new rule VII would
provide the requirenents for em ssion controls. G|l and gas
well facilities would also be required to conduct |eak checks

and repair any |eaks wunder specified timefranes. These
requirenents are included in newrule VIII. Newrule I X would
i ncl ude additional recordkeeping and reporting requirenents for
an oil or gas well facility. Air pollution control and

noni toring, recordkeeping, and reporting requirenents would be
substantially the sane under the registration process as under
traditional permtting.

The Board also is proposing to anmend ARM 17.8.504 and
17.8.505 to include the fees for registered facilities, and is
proposing to amend ARM 17. 8. 744 to exclude registered facilities
from the requirenent to obtain a Mntana air quality permt.
The Board also is proposing to anend ARM 17.8.1204 to include
registration as a process to limt potential to emt below the
threshold that would require a Title V operating permt.

The proposed anmendnents to ARM 17.8.504 and 17.8.505 woul d
require the owner or operator of a registered facility to pay a
registration fee in lieu of a Mntana air quality permt

MAR Notice No. 17-



application fee and pay an annual operation fee. These fees
would be the sane as the air quality permt application and
annual operation fees. The Board does not know the cunul ative
anmount of registration fees and annual operating fees that would
be paid for registered facilities or the nunber of persons that
woul d be affected, because the registration process would be an
optional alternative to the air quality permt process for
facilities eligible for registration. However, the total fees
paid and the fees paid by individual owners and operators would
be the sane as under the existing rules, because the fees for
registered facilities wuld be the sanme as the fees for
facilities subject to an air quality permt. Anmendnents to ARM
17.8.1204 would allow the owner or operator of an oil or gas
well facility to establish a limtation through new rule VI(2)
and submt the l|imtation calculations with the requested
registration form to maintain potential emssions below the
Title V operating permt threshold. An owner or operator of a
facility who establishes such limts also would be required to
annual ly certify that em ssions are belowthe Title V operating
permt threshol d.

5. Concerned persons may submit their data, views or
argunments, either orally or in witing, at the hearing. Witten
data, views or argunents may also be submtted to the Board
Secretary at Board of Environnmental Review, 1520 E. Sixth
Avenue, P.O Box 200901, Hel ena, Mntana, 59620-0901; faxed to
(406) 444-4386; or emailed to ber@t.gov, no later than 5:00
p. m, , 2006. To be guaranteed consideration,
mai | ed conments nust be postmarked on or before that date.

6. , attorney for the Board, or
anot her attorney for the Agency Legal Services Bureau, has been
designated to preside over and conduct the hearing.

7. The Board maintains a list of interested persons who
wi sh to receive notices of rul emaking actions proposed by this
agency. Persons who wish to have their nanme added to the |ist
shall make a witten request that includes the nane and nailing
address of the person to receive notices and specifies that the
person w shes to receive notices regarding: air quality;
hazardous waste/waste oil; asbestos control; water/wastewater
treatment plant operator «certification; solid waste; junk
vehi cl es; infectious waste; public water supplies; public sewage
systens regulation; hard rock (netal) mne reclanmation; mjor
facility siting; opencut m ne reclanation; strip mne
recl amation; subdivisions; renewabl e energy grants/| oans;
wast ewat er treatnment or safe drinking water revolving grants and
| oans; water quality; CECRA; underground/ above ground storage
tanks; MEPA; or general procedural rules other than MEPA. Such
witten request may be nmamiled or delivered to the Board
Secretary at Board of Environnental Review, 1520 E. Sixth Ave.
P. O Box 200901, Hel ena, Mntana 59620-0901; faxed to (406) 444-
4386; emailed to ber@rt.gov; or nmay be nmade by conpleting a
request format any rules hearing held by the Board.
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8. The bill sponsor notice requirenments of 2-4-302, MCA
do not apply.

Revi ewed by: BOARD OF ENVI RONVENTAL REVI EW
BY:

DAVID M RUSOFF JOSEPH W RUSSELL, M P.H.,

Rul e Revi ewer Chai r man

Certified to the Secretary of State , 2005.
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